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Ra: PmNet Inc.
PPNo,23

wmlam F, Caton
Acting Secn)tary
Federal Communications Commission
1919 M Street, N,W" Room 222
Washington,D,C. 20554

On July 30, 1991. PtoNet inc, ("ProNat',med the above--rMenmcad Request for Grant of Pioneer's
Preference f'Request"). This Reque<st accompanied a Petition for Rula Making ("Palliion~),

wherein ProNetsought amendment of the Commission's Rules to establlsh its ElectronicTracking
Service ("ETS"} In the 2H3·219 MHz band,

The Request was based upon tfm innovative natum of ETS and the fact that it maximizes the
capabilftles and possibilities of radio tracking technology 10r protection of public safety and
privata property. As dewlfed therein, ETS Is a unJque application of low power radiotocatlon
tachnotogy, Which. adds functionality to .and provkj~s different uses tor the radio spectrum, Its
low ERP maximizes spectrum use and tacHltates spectrum sharing.

ProNe! herein mquests leave to supplement Its Request wlth the attached Request to Modify
Petition for Rule IVkddng ("Rsquest to Modffy"), whkh is oolng fUed contemporaneously herewith,
The Request to Modify Is necessitated by recent reallocations of the 21 e-.220 MHz band. In the
Request to Modify, ProNet seeks aHocation 01 spectrum in the 216-217 MHz band for ETS and
amendment of the Commlsskm's Rules to authorize ETS permanently under Part 00,



October 26, 1993
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The bases for grant of the Request have not changed. Accordingly, ProNet herein requests that
the Request to Modify be incorporated by reference into its Request for Grant of Pioneer's
Preference.

Should there be any questions concerning this matter, kindly contact the undersigned counsel
for ProNet.

RJM/dwt
Attachment

cc: See Certificate of Service for attached pleading





TABLE Of CONTENTS

L SUMMARY < , , , , , <, , '. , , •• , •• , , • , • , , , < , , '. " •• , < , , , •., •• , • , , , • , < , , , < , •• '. 1

It PRONETS fITS SERVES THE RUBLle iNTEREST .. < , , •• , , • , •• , •• , < , ••• , ••••• ,. 5

A FrS SUCCGssh..!l!y Combats Cdrrl$, . 0 ••• , < ••••.•. '. , • 0 • , • , < , , , , , • , , ., 5

8. Grant of the Petition, as Modified, Would EnsufG Ongoing Provlston of
ET~t .. ·.. " .. 0.'" < , , •• , , < , • , • , • " , ••., •• , < • , •• , • , , • " •• , •• " 10

III, THE SPECiFIC MODIFICATIONS PROPOSED HEREiN ARE fN THE PUBliC
iNTEREST . , .. " 0 ••• , •• , , .' , •• , •• , •• 0 • , , •••• , ••••• , '0 • , , ••• , • 0 ••• , 14

A. ProNet HHS Engaged In Subst8.ntiaf Efforts to Identify an Appropriate Band
tor RoaHocation.... , . , ... , . , , .. , .. 0 • , • • •• , • o' •• , • 0 • , , • < , •• , •• , 14

'1, Sei$ctlon ct Z16{~11 MHz band .. , .. , .. ,." .. , .. ,. 0 ••• , •• , 16
2, Chann$ls needed for ETS , , ..... , .. , .. , .. , .... , , .. , . , .. " 17
8. Minor k~ctmic$1 moditlcatlons . , . 0 • , •••• , • o' • , •• , •••• <, ••• , 17
4. ETS ,shoufd bo ostablishod as a stlparate sQrvice under Part SO , ,. 18
5. Need for primary status ,.,.. < •• , • 0 • • •• • • , • • • < ..' •• ".'.. 18
G. ETS licensee dlglbHity 0"""" 0 •• , , • , , • 0 , • , ••••• , , " , •• 19
7. Pn::>pcsafs in the Petmon notmqulting modWcatlon ... , .. , .... -, 20

lV. ADOPTION OF THE PETITK)N, AS MODlF!ED, lJVQULD NOT RESULT
IN HAFH,AFUL lNTEFlFEnENCE TO AD,JACENT UCENSEES ,. _, . , , .... , , .., , .. 21

A, Broadcast OpGratkms "" <, •• , •. , , '0 ••• , , • , • , •• , , ••••••• < , •• , 21

B. AMTS., .. , ' , , , , < , , • 0 , •• , , • , •••• , • 0 •• , , " • , , • , •• , • '0 ,. 22

C, IVDS, 220 MHz. and Amat$ur IlCGDSeeS ... , ... ".,., < •• , •• , • " •• , • 0 23

V. THE COMMiSSION MUST REALLOCATE PERMANENT SPECTRUM
FOR ETS .. , .. ,.,.'" , ..... , . <0 , ••" •• , • , " , • , < '. , ••• , • , •• , , < , • , , •••• " 24



Before U1e
FEDERAL COMMUNICATiONS COMMiSSlON

Wa5hington~ OJ;;, 20554

RECEn/ED

.i2!~3

fmH~hCCWi:JWCATi::}NS :t)MM~SSKJ-i

&-T(:f(f mENTMrM'f

In the Mattl:3!' of

PeHtion of

PRONEY INC,

For Amendment ot the Cornrni$ision's
Rules to AHocate Spectn~m tor
Permanent Provisk)n ot Eleetronic
Traddng Services C'ETS') and to
Amend the Commission's l'1ul(,}S to
Authorize ErB Permanently Under
Part 90

)
)
}
)
}
}
}
)
)
)
}
)
)

8M No, 7784

REQUEST TO Mf.:H)fPf
e~j'rrfON r:QJ:~ RULE M~J9NG

Pursuant to Section 1ACH of trw Commission'S Rubs,' ProNet Jnc, {"PmNet"}, by Hs

attorney, hnmby petitions the Commission to modIfy the above-nMerencnd PetWcm for Rule

Making ("Petition") and promptly to Institute a formal rule making proceeding tor the

ostablishment of an Electronic Tracking Sorvice ("ETS"). This proceeding would amend the

Comrnlsslon's Ruiss to sAocate spectrum pefmannntly in the 216,217 MHz: band for provision of

US on a nationwide basis UndtH"' Part 90.

L SUMMARY

provides ErS on the 219,060 MHz band. It is a wGiI-engineered, lov'Fpovo'or tracking servlca uScGd



by law enfofcmrnent agencies, inciudhg the F81, end rnmtt'opoHtan pollee departments, to fight

tags in operation natiomvlde, Customers indude· financial Institutions (fLfk, banks} and

distributed monitoring networK, which enables thern to hack thn crimlnal's iocation promptly a.nd

a TrncPac. The inddenct: ot bank robbedes drops significantly after ETS lnstanatlon, as

this frequency band wm not work for ETS becsus£J of the recent walloC:-i.ltion of the 21 &219 MHz

ProNet faces the inescapable prospect that theso iVDS, 220~222 MHz and amateur

~6rf1nndmentof Part 90 ott!}§' Commission's HulesJ9J'')fOvide for the Use of the~:r*O-222MHz
?2~Qg,l&j.bJl Priv~t@.l"f1Qg. MobHe R@.gio BervicJf{t, 6 FCC F;co 2356 (1991) ("220 MHz Or9.gC),

*NI9.Qat\On of th.q.21S-220."MYdz Band.mr Use b¥Jtw ,tvnalouf ..8§~io ServicEo, Notice ot
Prg!}.osed RUI!?!..,M?king, 8 FCC Red 2352 (199-3} C'Am.0.teur NPRM'(j.
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$ Reallocation or tho 2H3,2'fr MHz: band to provide six {o) charmo!s (I.e"
215-70, 21t}}5, 216JK\ 21fH35, 216,90 and 216.95 MHz) for ETS.

Mlrlimal changes in technical spl:JcHkaUons to ensur€l optimal iow-·power
operatlon.

• EstabHshing EIS as a separate $ow powar radio service under Part 90 and
net as part of ttw BUSiness Radio SeNko {"SRSX}.

Strictor ETS lictHlsee ollgibWty to protect operations on the 21o<Zi 7 MHz:
bsnd and adjacent bands, incbding mvbions to the proposed ddiniUon
tor ETS.

Retaining the proposalS r~ade in the Petition f~>r one (i) ETS licensee pet
msrket; sBI8dion of ETS Hce0sees by lottery (or by auction, it ti1e
Commission so requkes); granting a blanket lIconse 'for all ETS mobile
transmitter "tags;" permitting systern testing; and grandiathering ETS
licensees,

As demonstrated below, pfDNet>s mquest to modil'y the Petition is in the public interest

• Phonic: Ear, Inc, CPhonlc EarxJ has med a PBtHion tor Rule Making to
mallocate the 216·-217 t'AHz band kx a low power auditory assistance mdlo
serv\c.:o," Phonk Ear and PmNet have agreed that they can shaio the;
21 Bh 217 MHz: band, with six (B) channel%> allocated fer ETS Interleaved
b$t'Neen channels to be; aHocat0d tor Phonic Ear's proposed service,
ProNI:Jt suppnli:s prompt adoptlon of Pr'~0nk:~ Ear'$; proposal becau$~ It

~Petltion for Rule MakJ0g, Hied ·June 21 1993, by Ph001C Ear, k1C, (RM
Petltbrf') .

"j ("Phonic Ear



dearly would selva the public interest by providing much needed services
to the hesring,·impaimcL

The Ccmmlss!on adopted a Notice ofEIQg,Q.QQfLJ:1IJli.J:t1al-dng and Notice
of. JnqlJiru in 1992 to conduct an omnibus review of pBrlTK:1nmn and futura
needs for U'l$maritime services,$ This proceeding includes an
examination of H"v;} 216-217 MHz banet" in the MaritimE} NPRMI~~Ql: the
Commission c(~nsiders permitting adoHione! high power maritime
op~ratiorm in thiS IXan(L'! As Phonic Ear corwct!y dOffioflstralos in its
petition, 'Nith wspect to tha 216<2l? MHz band, the "Commission can bost
meet its pUbHcintoros! objectives , . . by llmitjng its use to low power
operations" because "it has flO domestb high-power incumbents who
wouldhavo to be mlocated:,f) PrcNot's ErG 8-150 is S low power sBndce,
and thus it tully supports Phonic Ear's H;quest Rostrlctlng the 21 &217
MHz band as a sMe harbor for low' pOWfif opfiratlons would enable the
pUblicly bendkialt.oNicBt. propoM3d by Phonk;; Ear and ProNet to operate,
would pretect adjacfiflt TV and (lther licemwos, and would not l)amper
Automat~d ~AariHm0 ·foloco.mmunlcationg Sygtern ("AMi'S") operation and
0xpanslon,

Adoption of ProNefs proposal to operate ETS on the ;;d 5·2j 7" MHz band would not adversely

affect .such broadcast operations. pfoNet and the Association fOf Maximum SeNice Te!evlsifm,

proposed by PhoniC Ear. Thus, ProNet roqufi$tS that the Commission promptly lssuo a Notice

of Pn)pcsfid Rule Making proposing f0aHo-eatiofs of the 21 B-217MH:r. band, as dfiscrlbed hereJn,

for 8S and for the ~ow P:::Y>NU auoltoPj assistance molt) service proposed in the PhoniC Ear

~Amendment.,Ol the Commlsslor(s~8g1gsGoncerninm Maritime Commynica!~9£t~, Notice 01
PWQosed Ru!e MakiQ.9..f:wgjNoHce of Inquiry, 7" FCC Red 7663 (1S92) ("t..1arltime NPRM!NQl')

7kL at 786R

"\d, at 7871,

~Phon!c Ear Petition at is.
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~L PRONET"S ETS SERVES
THE PUBUC iNTEREST

ProNet's who!!Y~C1wned subsidiary, Electronic Tracking Systems, Inc" under

During lis 21 years of operation, PmNet's ETS has been an unqualified $I)OC(;:ISS ..

corresponding conviction rates in markets where EiS is dopkJyed f;i;ilve ~ncf0ased and inclchmce

of currency containing ProNet's mlnHag trarmmltter fTracPac) WfJle stolen, highlight ETS" v.;;dufJ:

1"See Attachment A f(>r a t~ornpl(ltlfl Rst of se1\o1ce araas and law enforcement agencies using
ErS, Over 1260 financial institwHons and over 70 merchants nationwide use ETS. PfoNet has
beon operating Its ETS pursuant to Experimental Llcensas at 21 ft960 MHz. ProNlflt is obUgatlfld
to $eek peHmammt spectrum aHocatlon for ETS" as these kcenses expressly are conditioned on
th(;:1 licensee ~makringI an efforts to changlfl appropriate FCC Rullfls to allow for this operation on
f}n operationai basis:' See note "t 9 and Section W, A, tafGL tor a description of ProNM's enorts
to comply with this liCIflr~Sfj wqu!riJment

:lPmNet as the !icens$eJ, ls ff.::~sponslhie dlmctly for the proper instanation, training, operation,
and m~intenanco for (jach ETS lmnsmltter and for i;ilH $s$odateJd Iflquipment

l~See PeHtlon at Exhibit 2,

9The numbar of tags 15 increasing at thlfl rate or 7,000 anmHli1y, There Is a waiting Est of iaw
enforcernent agencies, including police departments In Miami, Ft Lauderdailfl, San Diego, AU~nta"
Seattilfl, Pt \Vorth, and 8a!Hff'lOfIfl, which 'want ErS lnstaned in their Bretit $ee AHachn1iJmt A,
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On September 17, 1993, two SUS})f)cts lumped the counter in a Xtakeover
sty!e~ rot)oery in San Franc!sc(t 'vVnhh1 nine minutes of the offense, the
TINO SUSpl3Cts were tracked and apptf)t)(wE:led, Later, the suspects
confessed to robbing mumple banks prior to taldng a TtacPac.

in the twelve months f)ncHng Septf)mber 1998, the four Texas ETS systems
{GaHas, Houston, AusUn, and SBn Antonio} wem responsibte tor the
appwhension of suspects involved 1n the heist of 16 different banks,
resulting in the wcovery of more than $250,000,

On August :.30, 199:.3, a ~one robber with a handgun forced two tellers Into
thf) ban};;'s back rdom where he left a paGkage on the COt.mter- Upon
leaving the bank, the robber staMd he had left a bomb. FortunatelY, he
had tvvo TracPacs 1n his possession, 'Nhieh led police to him after only 45
minutes, H;J was arrested and in exc0ss of $10,000 was returned to the
bank ThG tellers 'l:fMe unharml;:ld.

Six (Obbers atKi over $239,000 wnw fOundod up by the Puerto Rican
police aft,;;r a robbmy on July 29, 199:l These robbers were particularly
Violent and sported autornatic waapons when they entemd the ba.nk. AU
customers and employees were demm1(Jf)d to hit the floor, One thief
instructed the manager to open the vault and empty!t. Unkno\Jving!y to the
robbers, tho1r loot contained four nacPacs, Due to the presence of the
TnficPacs, the largest bank heist in the history o! Pljerto Rico ended with
al! suspects in cLlstody and al! mon;es mcovered.

Anoth(:}f violent rohbory in Sacramento, which occurred in July 1993,
began wtttl 'lour members of a local gang entoring a TracPa(>etVJipped
bank Threa of the suspects lumped the COljnter, One of tho gang
members stwek a telleL All the suspects were carrjtng semi-automatic
'Neapons. After leaving the bank with OWM $12,000, the robbers changed
vehides and drcva to an apartment complex, The pollce and sheriffs
departm",mt OWCef$ tracked to tho complex in k3SS than an hour and had
the suspocts in custody a short tlme later,

A lone robb3r jumped the counter oI a PhoGnix bank in July 1993, and
helped himse!!' to over $90,000 fmm the vault The vauit door was left
open by banh personneL Luchily, the robber also helped himself to a
TracPac deployed In the vault and he 'Nas tracked to h1s home in less than
80 minut(-l-$. An morJes Viere recovered.

Responding to the ETS transmitter, Houston Polioe, in Jut)' 1003,
surrounded a hotel m1nutes after $75,000 was taken from a ioca! bank,
Two SUSpGcts inside then panicked and triad to escape through the back
parking klt They were spotted by tl1e ponce and armstect The money
v,ms returned to the bank ..



$ No pcdico offk:ow were hurt when a gun battle ensued after a Portland
bank was robbed in .)uns 1993, Ths SUSP$lct$ wen;~ tmcked to a local
hotel, 'wht·m) they dove out tnm)r window and began shooting at the poHce,
Only one d the susp.ects was wounded, but both were taken into custody,
Oler $15/JDO VVdS recovered and returned to the bank.

In cooperatbn wlth the Oakland Police Dl;;partment, ProNet deployed over
100 temporary LTG tags alfned at capturing a particularly deadly {Wng
mmmbeL On May 3, IOGa, the gang member and an accompliC0 hit a
local bank, which had been protected by tho do'sAces, The gang member
and an accompb:e '.vero am:;}sted in less than i 5 minutes, achieving the
desked results 01 the stake-out effort

On May 7, 1883, tour very Violent members 01 a Los Angelos gang wnted
o van and drovs to las Vegas, Tho gang mombers commandeered a
local bank in a takeover sty'le robbery, The suspects, carrying automatic
woapons, robbed tho bank of over $50/1<)0 and subs.equenMy dwve to
another fentaletr, where they changed clothes and moved the 1001. The
loot containod a TracPac and the reboors W0re apprehended on the Las
Vegas Skip in ;:a ten~:;e showdown with tha Las Vaga-s: Metropoman Poiice,

* The sup(~rvk<or ot the f81 Violent Cdmes, Major Offenders Squad (Atlanta,
G&Ofgla), states that "it Is obvious that [ETS} Is lnshumantal in a vast
Increaseot apprehension and con"ik;tkm rates for thOSE! individuals
engaged in bank robb&ry acHvnias," Similar support is expressed by F8!
OtHCE!S in Portland and LasVeg:3$,

The Chkd ot PoUce tor Huntington 8each, Ca!if9m8.> state-s: that Its
incra-ase in bank rohbery "arwsts would have b(;!en impossible without a
system such as FrS because or incompl0te dr.mcripHons of vehldas and
SUSPE!ctS as w<:'J[1 as a specific dimc1k:m of tmveL The !ITS system aHOlt,{$
police officers to capture a signai and track it to a pOint of arrest 8Gcau-s:e
suspects am capturEd shortly after thec crime is committed and v\fllh the
stolen property in t!lerr possession, suhsequl;;nt pmsE1cuHon lS ecnhanced
and almost a cl;;rtaint/."

The- Chie{of POllot1 for SeHingljJ1m..j:t{gfil11ngton, declares that Er8 "has
pmvlded law erJorcement with the opportunity to take a pmdse, accurate
and lmnl$dlate response to those situatiDns whGm ETS is applied, it
zJlows responding personnel to offer themselves tlme to prepare ml;;ntally
and physlcaHy for the Immlnant confrontation with an armed subject In
addition, tb::; responding personnel ate capable of recovedng spl;;clflc
Items of 8vldenc8such as property and/of cash monlos-"

-r,,...,e Captain of the General investigttk:ms Bureau for the Citv of Phoenix
PoHca Departmont declares that ETS "has provon to bn a bnneficia!, if not
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critical, law enforcf,nnl~nt tool in out commun~iy Bank robbery suspects
that have previously been successful in evading detection are now
susceptible to at<pwhension much sooner and with les$ hazard to c#izens
and law Bnforcement cfficers than ever befnre,"

The Sherm 101' j,.as Vegas charactert,trJs ProNers ETS as "the most
productivrJ sncurify SySkH11 avaHaNe kl the banking industry, Each ytiar
our appmhension rate appmachE~s or l~xceeds the 00% mark and this is
due !arge!y to thePro!",let syst€lffL Addmonaliy, with these apprehtinsiorls,
monetary recovery is in the tens of thousfmos ot d't:lUars, lETS} is the only
techm210gy ENOf to have this much lmpiHA Of! the capturG of robbery
suspects, This is the maJof reason our appwh€W1Slon rate ~s the Of smong
thG highest In the nation, The results oj not haVing [ETS] in this area, to
say the least, wouid be dl~trimental to th&. &.Horts of urw Enforcement and
thiS ccmrnurlily,"

T:'1e Acting Bureau Gomrnandef, Crimes Against Persons Bureau, City 01
Q.atlas Police Oopartrrwnt, describ'.1IS P{c~Nefs as s-s a "vita! i;:rw
enrorcemont rnonHorlng and tracking service" wt!lch "ona1:>les us to
promote si1foty of me and proporty thrcugh the oxpand0d use of radio
communkatk:.u'is lor crime control and prevention,"

The H0kt%.l9.D Pollce Department supports ETG because its system
;'provid0S the CHy of Houston with a 'high-ted'!' crime fighting aid, at
minimal cost, that tha cl1y might not cthf-H''1iiso be able to obtain on its
own, H Prop-Jet is not granted [permanent spectrumj it could have a
negathJo impact on this department's abWty to combat our ever increasing
incidence of ',foh~nt crime,

The City and County of §an.FIJ:tQ9j§f£ describes ET8 m> "a critical law
en10rcenwnt too! that works 24 hours a day, proViding a service to the
public, enabling U1e Police Department to make arreS't a'Nay from thE! bank
or businass, loss endangering thti public as we!L" Losing ErS "would b0
putting uS' back to the da.rk ages, if PRONET was unable to provide uS
With the b::;o!s that they now provlde.',H

Such testimonials are not surprising, CornpelHng anocdotai evidence of ETS' soda! vaiuo
is abundant For example:

.. According to the FBi, most bank robbers are successful J ., '10 timtis
before b&.ing c;.aught In areas equjppRd with ETS, this success rate faUs
to 1 '" 2 robberies before apprehension, 8inoo most bank robbers are
sl;;rlal crimlnds, this success in preventing an a";Jemge 6 ~ e robberies Is
signifk:~;:'1nt

HSP? Attachment B for tf"leSe and other testimoniais fn:::>m iaw anforcermmt agencies, financial
institutlof\s and merchants.



Law entorcament ¢lgencies, on the aV0ra@$~ capture less than 10'% of all
bank robbers on th$ day 01 the robbery. In araas with ErS, there IS a five
times gmater chance that the robber wiH be appmhanded on the same day
(vlpicaBy in l@s$ th;~n 30 rnirn..lte,s}, wHh a i 1)09tf, conviction l"'i.de. Thus: EiS
is having a positive impact on n:;~duclng crime naHon\ivlde.

FrS is a majm crime determnt For eXiMnpie, in Portiand, Oregon, there
was a 04% N:Ktw::rtbn in the numbor of bank robberies after ErS
lnstaHaHort Similar1'!, there was a 2<9% decmaseln Orange County,
CaBfemia, bank robbedes after ETE instaBatiort FoHewing ETS instaHation,
several other cities also l;3xpedenced a $ignmcant drop ln bank robberies;
Dallas had a 64% decrease; Austin had a 57~(; decrease; Anchorage had
a 56% deetease; S,Jcrarrmntc had a 4-8'*) decrease: S;3n Fmncisco had a
44":{~ decmuse; and Las \lisgas had a 25'-";; decrease,'''>

The ETS in San Juan, Puerto Rico, is particularly nete'Northy. For thn first
time, the FEH has instaBed and 0p$rated tracking units In its own vehicles,
Tf',e F8110rmed a Joint task iOfce '#lth the local Puerto Rican poHce to
combat a severe bank mbtwry problem. Unkss tho hank robbiHY problem
in Puerto HlCO VVf:IS curtailed, they wew on a meora setting pace of having
OVGr $3 miWon stolen in 1002, instead, recent statistics show a 36%
reduction in banl.;; rot;beries for Puerto Rh::::o.

in 1insnciallnstitutions uSing ETS, totamng approximatdy $2.2 mUllen in stoltm moni)Y, Of these

based upon nationwide data, \lvouid have b0$n approximately 400% hIgher.)~

as amended (the "Act"). Undi;H Section 151 01 the Act, the Comrnlssion must make a',;ailable, to

u 47 U,RC, Section 151 n993),



Et Grant of thl!: Petition, as Modifieo, Would Ensure Ongohg Provision of ETS.

Unfortunate!y, continued development and expanded imp!ernentation ofthisclearlv

remedy this situation, on Juiy 30,188 ~, ProNet tiled the Pwtltion, proposing amendment of Part

l'&r'his lack ot permanent spectrum tor FTS is not ch.le to any lack of effort by ProNGt In the
proceeding to reallocate the ~~"222 MHz band, FreNat supported the Commission's proposal
to create 200 5 KHz chann,J!s for uWizatlon by n$rn:~wband technologies. However, the
Commission's proposed service m!<:::!s faHed to acoommodat$ -'Jftal law enforcement monitodng
and tracking needs at tho Iocal,stateand fadowJ Jov€ds. To meeHhmm crlticoJ pub!1o safety and
national security mqulmrnents, ProNat requested that the CommisSlon specifically daslgnate
spectrum in the 220-222 MHz band for law enforcement tracking operations aHowing m~thorWes

to combat and reduce violent crime, Despite O'#JNihe!rning public support from lawenforcenmnt
a,gencles and merchants, the Commission adopted a pubHc safety set,·aside of !Em channels, but
1t llrnlted eligibles tor this s€'t~aslde to entities currently authorized in the Part 90 Public Safety
Radio HeNkes, which includes police authorities but not private entmes, such as ProNet §.g@
0?9 fl,1Hz OrdBr at 2360- It I::::: impractical to operate ETS under licenses granted to law
enforcEment agencies bocause there are numerous such local, state and federal agencies
serving Bach area, Moreover, Prot'Jet has made extensive efforts to l;)btain n~;$Bocatlon of other
go-';,:Ynrn~:mt and non-govem1Tw~nt spectrum, S;;;lf~ Section FLA, infra.

;'{}Goncunent'Nith flUng of its Petition, ProNwt Ned a Request for Grant of Pioneer's Preference
(PP No. 2S) ("Request"), TNs R@questwas based upon the innovative nature of ETS and th!) fact
that it maximizes the capabiEty and posslbHmes Ofn::ldio traeJdng teChnology for protection of
pUblic safety and private property. ETS js a unique appHcatlon of low power radio location
technology which adds tuncHonalliy to and pn:wdes dlffemnt uses for the radiO spectrum. Its
low ERr mmdmil.os spectrum W3e and facHitates Spf.::!ctrum sharlng. in addition to ml;)difying the
Petltion, in a concurrent filing, ProNet also SelJKS to supplement the Request accordingly,The
Commission has adopted a Notico QtErogosed Rule MtrKrDU, ET Docket No. 93-266 (FCC 93
41'1, released Oct 2i, 1993) C'PiOnf?~lJr's EXfH~r.t~nce NPRM'j, whMein it IdHates a reviow of the
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2H10, 2185 and 219,0 MHz},

operaHng elthel on the proposed 218JJ, 2185 and 21 'BJJ MHz channels or on the existing

• [VOS -- ImplsrMwltahon at l\fDS on the 21fH?19 MHz. band would destroy
as on the 218,960 band and would prevont ErG operation on the 2iBh
218 fAHz band, As authcrtmd by th!I~ Commission, IVDS Hk!I1ly wm evolve
Into a ubiquitous: cenular~!1kB network in each service area, providing
ongoing Vk:h:.K> and \lata transrnlsslons, In this conflguraHon, with Its high
ERP of 20 ',fiatts on towelS of up to 200 feot: PiDS would c.l'verv'Jhslrn ETS
0pt}f{;\tlof;s ..

pioneer's preference rubs to aSS@~;$ the offect 01 its authorNy to assign licenses by compGtWve
bidd!ng~ which recently was fmar.:tod by Congress, In paragraph 20 of the P!onggr's PrMe(ence
NPHM, the Commisslcn tentatively proposES "that any repeal t~r amendment of pts pioneor's
preference] HJles apply" to raquests$ tHed by ProNet and other partie,s, that stW are pending,
Given the clear innovative natum ot ErS, PwNet, white reccognizlng the need to review tM£? impact
of comp!I~titrve bidding, roquosts that resolution of this Pion~er's Pf€:~f~r£?nqo NPRM not delay
action on lts R(;~qusst {see Pkmggr~% ..".PJeference Jif:.810., accompanying Statement of
Commlsslonef Barrett).

~jThe$e parties indu<)s !h~ FBI: law enforcemsnt agencies for San Francisco, L.a.::> Vegas,
Sacramento, Dallas, Hou~Hon, Portland and Reno; approximately 20 hrw fmfOfcement agencies
for Los Angeles and Orange CounUes;Wells Fargo Bank; 8ank of Arnerica; Sunbdt Savings;
Flrst Interstate Bank; and BEST Produc1s,

11



g;GO-222 MHz -~ Narn:.rwbsnd op~rat!on$ in this bana could operate at up
to 100 watts ERP. This high powe}f fGvel would Impair ETS operations
totalty at the current 219,960 MHz band. Moreover, due to thf.J lVDS
al!ocatk'm, ProN0t eodd not HMocatB to the 21 8~21 9 MHz band yor
protecHon irom 2£'0-222 f"?iHz operations,

AmattHJr.soNicq§ _. Rem!ocatlon 01 the 219-220 MHz band, as proposed
in the :6maW.NJr NPRM, also prompted ProNut to seek permanent spectrum
efsBwheH). Op(~ratlpns by tho amateurs at a high power level of up to 50
watts PEP and anticipated frequent Inb::'.ln:lty' point·to-poiDt transmissions
'Nould ton;;<~loso fITS operation on tho 219.9$0 MHz band and on the 218
219 MHz band,

NotNlthstanding the l"emark8bkll success ct FTS, pctonti<11 customel"S and law enforcement

Nevertheless, PmNot continues to make ImpmwNnents in its FrS technology:

It Is ~ncOfpcrating digltaf signaf processor technology to minlmiz.e
susceptlbHlty to intenerencl::'.l and to impro'>.m mCOhtM $::s!octlvlty.

It has d::sveloped and implemented a thinner, mom envimnm(;lntally safe
battery using Hthlum po1ymer instead of mercury oxide, With this reduction
in size, the tag now can bfJ sandW1ChfJdbetweMl two single eUNency oms,
This aHows the tag to be folded and handfed much easlor and eliminates
the fleed to instal! the mlnlatura transrrdthu In a cutout. ~,ectlon of a bundle
of CUl"raney, fv10re importantly, the smaller size rsducms tho pO$Slbimy of
detection,Z'

It expects, by the third quartsr of '1884, to introduce new receiver
technology that ~vm improvm f::sceiver $$(I$Wvl"ly from -134 dam to e·1 00
d8m,

"'%ls new technologyhas enabled PmNet to lmpmv~ETS for jewelry store ;'srnash al1d grab"
robberies because t.he sma!h::'.lr site facWtates attachment to such valuables and decreases the
likelihood of deteet1cn by robbers, These ty'PU$ ot robberies are particularly violent and usuaHy
involve gangs. It also hM ormNeo ProNet to introduce a tag (lspedaHy for ATM use,



Operation of ETS Of! tt1E:Se now channf3ls would not be aHeded adversely by ad1acent operation,

induding NDS, amateur and 220-222 MHz. ser1ices. Nor woul{j ETS ach/msely affect these or

any other $ep.{~ces, most notably broadcast operations on Channel 13,

C, The Modifications Propnsed Are Compatible With Phonic Ear's PeHtbn.

MHz. band If! the Phonic E;:::sr Petition. Phonic Ear proposes mallocating tNenty (20) 50 KHz

channeis (from 216,025 MHz to ~:n6.975 MHz), on a primary basis, tn op~mte a jow pvwer

To optimize avaiLability of the already·,scarce spectrum for two (2) publidy

that both proposais are compatible on trw 216~217 hAHl. band, SpecWcaHy, given the high

to its operations, For prop$( sYSteln opemtk.>n, Phonic Eat requires a minimum of 50 KHz

accommodates the ETS ((7quiremcni;s without being adv0rsoly affected, 8y having tho ETS

;""Phonic Ear requires a ·k. 10KHz bandwktih tor its center fwquency to protect tha aUditory
quality of its signal, Phonic Ear PetItion at 19, ProNfifs ITS requkes a .t: 4 KHz bandwidth tor
its chann~ds, This requimd bandvvldth Is different than thn 50 KHz adjacent channel separatlon

13



Ut THE SPECWJC M001F~CATIONS PROPOSED HERElN ARE IN THE PUBUC
~NTEREST

A ProNet Has Engaged In Substantial EHi;)r1S to ldentl~! an Appropriate Band 10r
Reallocation,

ProNet m::teflslvely evaluated the merits of seGking a federal government spectrum

reaHo1.4'1tiorL Towards this end, it had numerous mO(:ltlngs with NTtA, the FSL and othar

government representatlv$!s, However, even though the FBI benefits from and IS highly

supportive 01 ETS, giv{;)n th$! uncfwtaintles aSSOciated with governrnant spectrum rea!locatlon and

the need tor a near·term r0solution to avoid the loss of l;,;xlstlng service due to the emergence

required by Phonic Ear and the 30 KHz adiacent channel separation required for fITf,- Thus,
based t'ffon these requin~rnGnts, the ETS channels can be k'>tetleaved between the Phonic Ear
channels,

8:!>ln its Pemion, PI'lonic Ear proposas that the ComrrHsslon authorize FM transmission In the
216·217 MHz band, Phonic E;9tr Petition at 20. ProNefs ETSwould operate using AM
transmission. See Atlachrnont (;, However, the Phonic Ear FM tn:'msm!ssion and the EiS AM
transfr<issbnstandards would be compatibte and would not cause interference to each othar,
Phonic Ear aLso mcommends that users of its profXlsad :'MJrvk:;e have the flexibmty to spilt Its 50
KH:,~ channels into nanowar bandWidths \h'ithout further Commission action. Phonic Ear Petition
at i8-i9, in general, ProNet does not oppose such fh..'i'x:ibiMy, However, channel splitting from
216.70 y 216.95 MHz nkely would cuuss' fwrmrul int::'Jr1erence to ETS operations, Thus, ProNet
and Phonlc Ear agm& that such spnttlng should not b& permitted on these ehann0!s.

;"><;RGcentIy, 200 MHz of governm(;mt sp~ctrum was reaHocuted for non"90Vf3mmental usc,
Omnibus Budget Reconcilbtion Act 01' 1993; Pub, L No. i 02H"i>6, TWe VI, Section OOOi, 107 Stut
379, c·nacted August 10, i 893 {"OSRA"}, The speeHie USGS for this 200 MHz of spectrum are
unclear at this time and Hk&ly wiH not be finalized fO'r $l;3\!l;';!'a! yems. In additlon, due to this
H.::~anocatkX\ p,H1A is quite re~uctant to consider surrendmlng other govemmant spectrum at this
time,

14



in,stead, ProNet has continued to focus on the 216~220 r,,1Hz ban(l Spectrum

The quamy of land mobib usa in this band is enhanced by lov'>' noise, absence ot skip, minima!

MHz band, Studies were made and testing was conducted to verify that ETS could be proyidna

Petmon:

Reallocation of the 216<n 7 MHz band for ETS instead of
thn 218<119 MHz band,

• Rnd!oca1km 01 E1'S on a pdma;y, instead of on a
secondarj basis,

EstabHshmant of ETS as a separate serJice undor Part 00
and not as part of the 8RS,

~9Petit!on at 28. By contrast, ETS !s flot effectnNi at frequencies below 200 MHz because
operations are too noisy i powm lav(;!is are 100 high, and adequate antenna efficiency is
unavailable,

15



Speclflc *'3HglbWty requireffw~m$. to peCOrh*'3 an ETS Ikensee,
lncluding revisions to tl1*'3 definition for ETS,

!n iis Petition:. ProNe{ proposes reallocating the: 21 8~219 MHz band tor ErS.

However, as a result of rf3BllocBtlng spectrum for IVDS (21 fH2:i SMHz) and 220 MHz services, and

band no longer is viable for ETS.~

Moreover, as Wah:;!'Com its01r acknowledges, this band [s e~Jp$cie!ly eppropriate for ProNe!'s

• ErS Gannot operate offE~etivoly b&l(~'.v 200 MHz or above
400 M}"-k:"<:>

Tho oxdushfO gcrvemment spectrum trean 225<~D!;'9 MHz Is
umlvanabkLJ1

~*rhe 21 fH?i 7 MHz band is allocaN~d for coazHcH>hip AMTS use: but it has kmg boen vacant
When tho Comrnission mBlkx~~ted the shlp4o.-.eoast At,ATS fmquende~~ In the 21 &-219 MHz band
for IVDS, it left the 216~217 M?1.z band in limbo, Ostensiho/, this band n0ver has boen f$allocat$d
bocauso of concerns over potential interference to Tv Ghanne! 13 operation. Sfle Amateuf
NPRM, <3 fCC Rcd at 2354.

;3l0f this band, the 82tH> to 335.4 MHz frequendw'; afe allocated fOf joint gove:mme:nl and
non~govommentaoronautical nsrikmavlgation usc.
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ETS operation on the 216--217 MHz band would not
adversely effect adJacent broadcast, AMYS, NOS, 220-222
MHz or amateur operations,;w

Tht~ propagation and other technical aspects of the 216·217
MHz band are ideal for ETS?~

ET8 opeTations: (i) 21 fU) MHz for felony hacking; (2} 21 K5 MHz for law enforcem~;mt

are neoded for each opl}raHorL Tnw3, ProNet proposes that (1) the 216.80 and 216J35 MHz

channels be aHocatect lor tnkmy tracking; (2} the 2H5.70 and 211'175 t>AHz channels be allocated

for law enforcen1ent undercowlf and training operatk,ms; and (8) the 216.90 and 21 tHJ5 MHz

protoct adjacent HClimsees while maintaining effective ETS operations. In addition, this lower ERP

"-<'See Section IV, Intra,
-~ ~"".'.

:).~PetWon at 26.



leVel!S compatible witli Phonic Ear's proposal. For these reasons, author~led operations in the

4, ETS should b§..ft§}ablbhi)<J as a seRarat§_E.srYJgftJjnd~f Part 90

ProNBt ori1JinnHy ptoposed establlshmont of ET8 as part of the BRS-"~ !t maolfJ

this proposal because, at the tktlO, b*fofe reallocation of spoctfum 'for IVDS and 220··?22 MHz

snNk)€.'$, and before adoption of thn Amateur NRPM, this approach '~xJOuid result in the lnast

disH..!f.:Jtive changes 10 Part 8(1

PmN~::}t, on feconsidBratkm, has determini3d that ETS sholjld be estabHshed as fa

BRS am too liberal anO couid iead to undue cong€.'stbtt Third, certain limitations under th€.' BRS

5.. Need fOf RrimaCL§!Q!Yf@.

In its PetWon, PmNet proposss that ET$ should be operated on a secondary basis

to existing Hcenst'.lss because opemtion in th€.' 8RS is sllb~ect to this llmitation,q; At the time,

such operation was feasible,

HowewJr, 0p0ration of ETS must be on a pdm~HY basis, Phonic Ear proposes to

be aljthodzed on a primary basis, and ETS should or: authorized slmHady to be compatihle,

;jiPditkm at ?J[J,

""See 47 CFR S€lctkms 80.75 and 90259 (1992).
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1n the Pf@lon, instead, 8.ny entity eligible to be a licenseB under the BRS cou~d become an ETS

guard against proliferaHon or users on the 216<11 7 ~<!iHz band, which could compromise tho

conditkmBd upon the applicant's showing that it haJ::, an agreement with tha law anforcnrn%'mt

Columbia, VIrginia, and Maryland), eHgibWty would be BstabHshed by an applicant showing an

agroBmant '"Nlth at least one (1) local !ilW Bnforcement agency,"«

~FroNGt ,supports selection or ETS lh:x;nseo$ e1thBr by lottery or, jf the Commission so
chooses, by competWvG bidding, :%ee Section 111,8.7, intta, Under ProNet's eHgibWty proposat,
multiple parties could appiy for a gh,>en markM (g,~b Washington, D.C,) provided each applicant
has ~m agreement with a k:~calla,<v onforcement agency. Undf!r ProNat's proposal, for masons
specifled in Section ULB.?, lrlfm, thew mu,st be only one en Ers Ilcensee in Gach market Once
a licensee is determined, it could seek agreements 'Nlth th$law enforc'.iHf1tmt agendes which had
an arrangement wHh the Insrfl>;) apphcant(s),
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Furthermore, the definltkHl of ETS ni%)ds to be modmed to accommodate aU

These proposa~s are:

• Selection of_ETS Hcet1sees by lottery,';;}

$ Blanket Hcense tOr all ErS moblie transmitter 'tags:'

4111e Commission nmM has authority to as,sign licenses by competitive bidding, OEJPA,
Section 600:;t A proceeding has been adopted to estabHsh ruies impil.smentlng tNs competitive
b~ctdlng authorHy,imQWmentati0rtpf§ectI9n2l9J?JiLgLH10 Communications. Act Competitive
Bidding, Notice ot Progosei:L8ni€t..M&JiLGfl, PP Dodwt NOe 9a~253, {PCC t13~455, fehrmsed Oct
12, 'j 90S} {'\f\uQ.\tgn NPR~.J1"}, it appears that ErS might quaHfy as a service Subject to competitive
b~ddlng because it is.a radiO cormnunlc.at!on service whk:h principally uses spectrum to provide
service to subscribers tc,r comp(~nsaHon, let at pata, 2, ProNet has no objection to selecting
ErS HCfa-nsces by compeUtlve bidding instead of by k>ttGry because, as set forth in footnote 42,
supra, it is critical that this sMvice be Hcensed fl'xpeditiously, However, resolution of the lssues
involving competWv€c bidding must not delay BstabBshnwnt DIETS as a permanent service,

'%$ee PetWon at 35,-42, A limit of one licensee per market is necessary because, witM trw
myriad law enforcement agfJndas serving a particubr 8JG';:( 11 would bfa- too cornpHcated to
c{)ordinatfl' and to identwl the source of pOSSIble int0rrerencfJ and other problems, ~Q, at 35··;37,
Selection of ErS licensees by lottery (or by auctlon}ls appropt~atfa- to expedite service
~mp!emel1tation, ld, at 37-39, A blanket ECel1SfJ tor an tags is necessary to reduce any
administrath!o burden an{j to ensure tMat a single licensoo Is wspcnsible tor aU ErS acti'·Atles.
id. at 3940, Given the unique topographical and prQpag8Jion characteristics of each service
area, testing is necessary to determine practical equiprn&nt neflds and system amarBquirBrnents,
[(1, at 41-42, To facilitate a transition to the nfJW E1'S frequencies on the 2·W·Q17 Ml·tr band, the
CommiSSion must grandfather ProNers existing operaUons untH it cars relocate operations to
areas 'Nhom it recolv&s a pmm8nent lioense, J.d. at 42.
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~v. A.DOpr~ON OF THE PEr~r~ON~ AS MOmF1EO~ WOULD NOT RESULT
~N HARMFULINTEHFERENCE TO ADJACENT LiCENSEES

The spectrum within and adjacent to th-e 2H5{120 t,AHz band Is quite crowded, ProNet is

sensitive to the needs of televk:dun., maritime, IVDS, ;ZZth222 ~AHz and prospective amateur radiO

Hcensees, As detailed below, Hs proposed modifications to the PeHUon mak-e manocatlon of SIX

A Broadcast Operations

ProNet is sensith.Je to broadcasters< requirements and accordingly has wcrkf7d

closeiy with MST'! in developing lts proposed 216~21 7 MHz manocatlort Specifically, ProNe!

conducted tests to ~1valuate tha pt-:>tenUal forETS InhN1efenCe to and frem TV ChanrH31 13

operations when operating in the 216-217 MHz banet The results of these tests, detailed in

Attachment Ii, sho-w that there is, at most, nominal poterstbl for sw::h hterference, The results

tabulated in Attachment E shm,v the potantial wOtst case h~vels of interforence (Le~, '100 mlm'l<Jatt

,'-'$ETS operates very infmquently, thereby minimizing any rlsk of interference, For example,
for aU 23 PreNet ETS $Y$tern~., only 369 incidents invohlng tags occuf((~d from October 1992 to
September 1mXl §ft? Attaci"lnwnt EL

~MSTV Comments In mA-7784 {Sept 26, 1991} at GA.

4YProNet Rf:lp!y Comments in RJ\:'~--7784 (Oct i 5, 1991) at iSh14, In Its Reply at 22, ProNet
states that it could not operate ETS In tr1f:l 21 EH217 MHz band becaus.e of potential !ntMfemnce
to TV Chann0~ 13 opf:lratkms, This concern no longer eXlsts, lrflpro'VemeniS In lSI'S technology
and further empirical tests, as. dMalh;-;o in Attachment E, prove that ETS in the 216--217 MHz band
would not lntf:lf1ere with TV Channel 13 operati()n~.<
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